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NOIUMUYECKAs 8NACTMb.

IIpasosoe zocyoapcmeo — 5mo HeOmMbeMAEMAs Hacmb
yusunuzoeanno2o  oobwecmea. Ono — gvicmynaem — 2apaHmom
coO00enUs uHmepecos8 Kaxcoozo epadicoanuna. lLlenvto m06020
eocyoapemea  0OMHCHO — Oblmb — cmpemieHue  cmamv — UMEHHO
npasosuiM, He OCMAHAGIUBAMbCS UMb HA  MOM, 4moObl
ocmasamvcsa U  MEPPUMOPUAIbHO  OMOeNbHOU  eOunuyel. B
cmamve  paccmMompenvl  Nymu  (QOPMUPOBAHUS  NPABOBOO
eocyoapcmea 6 Poccuu.

B ngeiictByromet Koncturynuu P®, mnpunsToii Ha
BceHapogHOM pedeperayme 12 mexabpst 1993 r., 3akperuieHo, 4To
Poccust sBisieTcst  meMokpaTHUeCKHUM (heiepaTUBHBIM TPABOBBIM
rocyiapcTBoM ¢ pecryonukaHckoir Qopmoit npaBnenust [1]. B
OCHOBHOM 3aKOHE CTpaHbl 3aKpEIUIeH M IPHUHIAII BEPXOBEHCTBA
KoHcTuTynmum w 3aKkOHOB, W TIPUHIMI DPA3JCICHUS BIIACTEH;
OTJeNbHAs TJIaBa TOCBSIIEHA NpaBaM M cBobonam rpaxaaH PO,
KOTOphIe  COPMYJIMPOBAaHBI B  COOTBETCTBHM C  HOpPMaMH
MEXIyHapOIHOTO MpaBa.

Bormpocsr mpaBoBOro rocyaapcTBa O4eHb aKTyaJbHBI B HAIE
Bpemsi. OCHOBHas TIpUYMHA TaKOTO BHHUMAaHHUA K IPaBOBOMY
rOCYJapCTBY 3aKIJIIOYAETCsl HE TOJIBKO B TYMaHHU3ME CaMOM HICH €To
BO3HHKHOBEHHS, HO M B TIOMCKax IyTed ee Hamboiiee aJeKBaTHOTO
odopmiteHus u 3(HEKTUBHOTO OCYIIECTBICHMUS.

B uem ke 3axito4yaeTcsi OTIMYHME MIPABOBOI'O FOCYAapCcTBa OT
rocymapctBa Kak  TakoBoro? l'ocygapcTBO  Kak — TaKOBOE
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XapaKTepU3yeTCsl €ro BCEBIACTUEM, HECBS3aHHOCTBIO IIPaBOM,
cBoOomOlt  TOCymapcTBa OT  OOIIECTBa,  HE3ANIUIIEHHOCTHIO
rpaXxJaHWHAa OT TPOM3BOJIA M  HACHIUS CO  CTOPOHBI
roCy/IapCTBEHHBIX OPTaHOB U JOHKHOCTHBIX JIML. B oTnnumne ot Hero
[IPaBOBOE T'OCYAApPCTBO CBA3AaHO IIPABOM, UCXOAUT U3 BEPXOBEHCTBA
3aKOHa, [JEHCTBYeT CTPOrO0 B  ONPEAEICHHBIX  TIPaHUIAX,
YCTaHOBJICHHBIX OOIIECTBOM, ITOTYHHSETCS OOIIECTBY, OTBETCTBEHHO
nepen TpakAaHaMH, OOECHEYMBACT COLMAIBHYI0 U IIPABOBYIO
3aLIUIIEHHOCTh IPaX/IaH.

locymapctBo  siBIsIeTCSI  MPOAYKTOM  OOLIECTBEHHOTO
pa3BuTHs, W OONbIICH YacTbIO OHO CJIEACTBHE, a HE MPUYHHA.
[losTOMy M3MeHeHHs B OOIIECTBE 3aJal0T TeMIl, (JOPMBI U METOJBI
W3MEHEHUH B rocyaapcTse. B aToii CBsI3M MOXXHO Tiepedpa3upoBaTh
n3BecTHyto ceHteHuuio K. ne MecTtpa M ckazaTh, 4TO «KaXJ0€
00IIIeCTBO NIMEET TO TOCYJAPCTBO, KOTOPOE OHO 3aCITyKHUBaeT».[2]

@opMHpPOBAaHUE MPABOBOIO TCOCYJApPCTBA - CIOXHBIA H
JJUTENbHBIA  TMPOLECC, KOTOPbIA pa3BOpayMBAETCS MO MEpE
MPOBEACHUS B >KM3Hb HKOHOMHYECKOU, MOJUTUUYECKOM U MPaBOBOM
pedopM, co3maHMA HPABCTBEHHBIX YCTOEB M OOLICYETOBEYECKHX
LIEHHOCTEH, pocta JyXOBHOM KYJIbTYpHI, MOCTPOEHUS
LIMBUJIM30BAHHOTO, IEMOKPATHUECKOT0 TPakJIaHCKOT0 OOIIECTBa.

B BBICOKOPa3BUTHIX CTpaHax 3amajga  mporecc
(hopMHpOBaHUs MPAaBOBOTO TOCYJApCTBa 3aHSUI Iiejible CTojeTus. B
AHTJIMH HAYaJI0 3TOTO Mpoliecca ObLIO MOJIOKEHO NPUHITHEM Bbuiis
o mpaBax (1689 r.); 8 CILIA - Jlexmaparuu o HezaBucumoctu (1776
r.); B0 @pannun - Jlexnapanuu mpas yenoBeka U rpaxaanusa (1789
r.). B Oonpmieit uam MeHbIIEH CTENEHH YCHEIIHO 3TH IPOLECCH
OBUIM 3aBepIIeHBl TOJNBKO K cepeamHe XX Beka. XapaKTepHOH
4epToi GOpPMUPOBaHUS IPABOBOTO rOCYIAapPCTBA BO MHOTUX CTpaHax,
HECMOTpPSI HAa perHoHalbHbIE 0COOSHHOCTH ITyTeH €ro JAOCTHXKCHUS,
SABHJIOCH TO, YTO BCE OHM OKAa3bIBAJIMCH CBA3aHHBIMU C TOABEMOM
MaTEpHUaIbHOTO U TyXOBHOTO YPOBHS KM3HH HACEJCHUs, pa3BUTHEM
oOmmied, IMOJWTHYECKOH M  TNPaBOBOM  KyJbTYyphl, OOpbOOH
TPYASLIMXCS MAcC 3a JIGMOKPATHIO U HE3bIOJIEMOCTh TPaB YelIOBEKa.

IIpaBoBoe  rocymapcTBO  HEBO3MOXKHO  JIEKPETHPOBATH
(YCTaHOBHTBH NIEKPETOM), €r0 CTaHOBJCHUE MpelIoiaraeT IeHe3Hc
O0COOBIX  MPABOBBIX  OTHONIICHWH  MEXIy TpPaXIaHHHOM U
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roCyapCcTBOM, MEXKIYy OpraHaMH BIACTH, YIpPaBICHUS U Cyza,
MPUHLUIINAIBHO OOHOBJICHHOE B3aMMOJICHCTBUE MEXAY OOIIECTBOM,
MIPaBOM U MOJHUTUKOM.

[IpaBOBBIM TOCYAapCTBOM MOXKET OBITH MpPHU3HAHA TOJIBKO
Takasg OpPraHHW3aldd IOJUTHYECKOW BIACTH B CTpaHe, KOTOpas
OCHOBaHa Ha BEPXOBEHCTBE TI'yMaHHOTO, CIPAaBEAIMBOIO 3aKOHA,
JNEHCTBYeT CTpPOro B  ONpEACNCHHBIX 3aKOHOM  T'paHUIAX,
o0ecreynBaeT COLMAIBHYIO M IPAaBOBYI 3allMIIEHHOCTH CBOUX
rpakaan.[2]

OCHOBHBIMH NPU3HAKaMHU MIPABOBOT0 TOCYapCTBA ABISIOTCS
CJIETyIOIHE €TO YEPTHI:

- BEPXOBEHCTBO 3aKOHA BO BCeX chepax KU3HU OOIIEeCTBa;

- TOCyJapCTBEHHas BJAacTb OCYIIECTBISETCS Ha MPUHIMIE
pasfesieHusl BiacTe Ha 3aKOHOMAATENIbHYIO, HCIOJHHUTEIbHYI0 U
cyneOHyro. Kaxkaas BnacTh OCyIeCTBISIET CBOU, CTPOTO OUEPUCHHBIE
¢bynkuuu. M BMecTe OHM CHEPKHBAIOT M yPaBHOBEIIMBAIOT IPYT
npyra, oOecmedrBas TEM caMbIM TapaHTHUIO TNPOTUB HaPYyLICHUS
JNEeMOKPAaTHUECKUX HOPM H 3JI0yIOTPeOICHUS BIACTHIO;

- B3aMMHas OTBETCTBEHHOCTH JINYHOCTH U TOCYJapCTBa;

- peambHOCTh MpaB M CBOOOJ TpaKJAaHWHA, WX TNPaBOBas M
colyaigbHast 3alUIIEHHOCTb;

- TOJUTUYECKUN M WICOJOTHYECKHH TUTIOPAIN3M, 3aKJIFOYaOIINHCS
B CBOOOIHOM (YHKIIMOHUPOBAHUU  Pa3IMYHBIX HapTHi,
OpraHu3aluii, 00bEeTMHEH NI, JIEVCTBYIOIINX B pamkax
KOHCTHUTYIIHH;

- CTaOMIIBHOCTh 3aKOHHOCTH U IIPaBONOPSIIKA B OOLIECTBE.

Crenyer OTMETHTB, YTO Mpoliece POPMUPOBAHHS IPABOBOTO
rocygapctea B Poccuiickoii ®enepanuu  CTalKUBaeTcs €O
3HAYUTENBHBIMA  TPYOHOCTSIMH, MJAET BECbMa MEJIEHHO W
JIOCTaTOYHO MPOTHBOPEUNBO.

Hneonor npaBoBoro rocyaapctsa M. KanTt roBopui, 4to y
YeJIOBeKa €CTh TOJIBKO OJHO TJIaBHOE MpaBO — MpaBoO Ha CBOOOAY,
BCE JK€ Jpyrue BBITEKAIOT U3 HEro. Marepuaausaluu HAeu
MPaBOBOTO TOCYJAapCcTBa JIOJDKHA TIPEANIECTBOBATH KPOTOTINBAS
pabora uenoseueckoro Jlyxa, mnpeoOpasyromas MHUPOBO33PEHHUE
olmecTBa M OTAENbHOM JmuHOCTH. Eciom KynbTypa, Npaso,
AEMOKpaTHs, 3aKOHHOCTB HE CTaHyT WHANBUAYaJTbHBIMHA
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LIEHHOCTSIMU — HU O KAaKOM IIPAaBOBOM TOCYIapCTBE HE CTOUT U
IyMaTh.

B HacTosdmiee Bpems ISl peaibHOrO MOCTPOEHUS TPaBOBOTO
rocynapcTsa B Poccuu HeoOxoqumo:

- COBEpIICHCTBOBATH 3aKOHOAATENHCTBO. HeoOXoamMo ycTpaHHUTh
paccoriacoBaHHOCTb B CUCTEME IpaBa, KaK MEXIY OTACIIbHBIMU
(dbenepanbHBIMU 3aKOHAMU, TaK M MEXIy (QenepalbHbIMUA 3aKOHAMH,
C OJHOH CTOpPOHBI, W 3aKOHaMH CyOBeKTOB PD — c mpyroi;
MPUBECTU BCE HOPMATUBHO-IIPABOBBIE AKTHl B COOTBETCTBUE C
Koucturymuein P® (B TOM 4ucie NOJN3aKOHHBIE aKThl — B
COOTBETCTBHE C 3akoHamu PD);

- cTporo ucnoiHATh 3akoHbl. Eme B [peBHeil I'penuun Xumon
ropopui:  «[loBuHyiics 3akonam. Cymaiics 3aKOHOB OoJblie,
4yeM opaTopoBy [Tudaropuiilibl HAUXyAMIUM JJIS BCEX 3JI0M CUHTAIIH
0e33akoHUe, Oe3BIacTHE, aHAPXUIO.

- YCWJIHUTh KOHTPOJIb 32 HCIIOJHEHUEM YKE NPUHATHIX 3aKOHOB;

- YCTpaHHTh JCKJIAPaTUBHOCTH MPaB M CBOOOJ, MPOBO3IIIAIICHHBIX
Koncrurynueii, cmocoOcTBOBaTh (HOPMHUPOBAHUIO OTHOIIEHUS K
roCyJapcTBy KaK TapaHTy U 3allUTHUKY I[paB U 3aKOHHBIX
HMHTEPECOB IPAXKAaH;

- o0ecreunTh JOCTOWHOE MaTepHalbHOe IMOJIOKEHHe IpaxaaH. B
cratbe 25 «BceoOmieil nexiapamuu IMpaB dYeIOBEKa» TOBOPHUTCS:
«Kaxp1ii 4enmoBeKk MMeeT IMpaBO Ha TAaKOW JKM3HEHHBIH YPOBEHb,
BKJIIOYAS TMHWINY, OJCKIY, OJKWIHIIE, MEIUIUHCKUNH YXOI |
HE00X0MMOE COIMAIIbHOE OO0CITy)KHBaHUE, KOTOPBIM HEOOXOANM
JUTS. TIOJIEPXKAHUSI 3I0POBbSl M OJaroCOCTOSIHUSI €r0 CaMOTO M €ro
ceMbm»[2];

- crnocoOCTBOBaTh (hOPMHUPOBAHHMIO BBICOKOTO YPOBHSI OOIIeH
KYJBTYphI U IPABOCO3HAHUS B YACTHOCTH;

- BOCTIUTHIBATH B OOIIECTBE YBAXKEHHE K TPABY;

- IPEOJIOJIETh MPABOBOM HUTHUIIM3M B OOIIIECTBEHHOM CO3HAHHU;

- cnocoOcTBOBaTh (OPMHUPOBAHHIO MPABOMEPHOTO MOBEICHHUS
rpaxaaH BO Bcex cepax KU3HEACATEITbHOCTH,

Pemenne 3tux BoOmpocoB M OyAeT O3HAYaTh pean3alfio
MPUHLUIIOB NPAaBOBOIO TOCYAAPCTBAa M €ro (PaKTUYECKOE CO3JaHue.
OpHako, Ui TOTO 4YTOOBI TOHSATH TIIYOMHHYIO CYTh IIPaBOBOTO
rOCyJlapcTBa, HEJOCTATOYHO OTPAHWUYUTHCS HAOOpOM XOTS H
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BaXHBIX, HO BCE JK€ BHENIHUX XapaKTePUCTHK (CBS3aHHOCTH
rocynapcTBa IpaBoM, pa3/ieieHue BIACTel, HATNYNE KOHCTUTYIINH).
CyTp mpaBOBOrO ToOCyJapcTBa HE B 3aKOHOMOCIYIIAHWU, a B
3akoHOyBaxkeHHU. CyTh TOCyAapCTBa INPaBOBOIO - HMEHHO B
XapakTepe 3aKOHOB, MX COOTBETCTBHU NPABOBON NpPUPOJE BEIIEH,
HaIpaBIEeHHOCTH Ha o0OecliedeHne cyBepeHnTeTa JumdHocTH. Ere
['erens moauepkuBal, YTO XOPOIIME 3aKOHBI BEAYT K MPOIBETAHUIO
rocynapcTBa, a CBOOOHAsI COOCTBEHHOCTh €CTh OCHOBHOE YCJIOBHE
Oirecka ero. [3, C.552]
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State of law is an integral part of a civilized society. It is the
guarantor of respect for the interests of each citizen. The goal of any
State should be striving to become legal, it does not stop only to
remain a geographically separate unit. The article describes the
emergence of the rule of law in Russia.
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