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Ha cecoonsiunuii 0enb akmyaibHblM 0CMAemcst 60NPOC UCHUCIEHUS
cpoka uckosou dasHocmu. Ha npaxmuke cywecmseyem HeCKOIbKO nymeu
peuierusi OaHHOU NPobiemMbl: OOHU NPABONPUMEHUMENU NPUOEPICUBAIOMCSL
no3uyuu, YMO CPOK UCKOBOU OABHOCMU HAYUHAEN C60e MeyeHue npu
npexpawjenuy  002080PHbIX OMHOWIEHUN, a Opyaue Havaio nepuood
Oeticmeusi CpoKo8 UCKOBOU OABHOCMU CE53bIBATON C UHBIMU Y CIIOBUAMU.

BBenenne. B 1MBHANCTHYECKOM 3aKOHOJATEIBCTBE IO HCKOBOM
JTABHOCTHIO TOHUMAFOT BpEMsl, KOTOPOE OTBEICHO YTOOBI 3alIUTUTH IIPABO TI0
3asBIICHUIO JIMI]a TPEOYIOMIET0 BOCCTAHOBICHHS HAPYIICHHOTO IIpaBa.
Bpemennoil nepuojn, onpeneneHHbIA Ui 3allUThl HAapyLIEHHOI'O MpaBa
peryiaMeHTUPOBaH 3aKOHOM M COCTaBIISIET TPHU TOJa.

Lenpto HACTOSIIETO WCCIENOBaHUS SBISETCS M3yu€HHE MOMEHTa
Hayajia TCUCHUA chKa HCKOBOﬁ JaBHOCTHU HpI/I HCpC‘II/ICHeHI/II/I npeaonnaTH
0 JIOTOBOPY B chepe MpeApUHUMATEIbCKON ACATSILHOCTH.

BonbmuHCTBO y4YEHBIX OTMEYAIOT, YTO CPOK HCKOBOW JaBHOCTHU
HAYMHACT CBOC TEUYCHHE IIPH NPEKPAIICHUH TOTOBOPHBIX OTHOIICHHI.
OpHako, CyIIeCTBYET HHAs TOYKa 3peHns. Tak, eciy JoroBop ACUCTBYET 0
MTOJTHOTO 3aBEPIICHHS MCIIONHEHUS 0053aTeNbCTB, CPOK HCKOBOW JTaBHOCTH
HUCYUCIIAETCS HE C MOMEHTA MPEKpaLIEHUs] JOTOBOpa, a CO JHS, KOr/a JIMLO
Y3HAJIO WM TOJDKHO OBLIO Y3HATH O HAPYIICHUU CBOETO IPaBa M O TOM, KTO
SABJIACTCA HAAJICKALLIUM OTBECTUYUKOM. I/IHaSI IIO3ULHA: OTCUCT HayaJia TCUCHU S
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CpPOKa CBA3BIBAETCA C COOJIOICHUEM TIPETEH3UOHHOTO clIoco0a pa3pelieHus
cropa.

SlcHOCTB BHECIHA TO3ULIKSA BepX0oBHOTO Cy1a, KOTOPBIN pa3bsCHUI KaK
CllelyeT YYWTBHIBATh CPOK HMCKOBOH [JaBHOCTHM IO JEIy CBA3aHHOMY C
BO3BPAaTOM MpENOIUIATEl 1O TPeOOBAHMIO O BO3BpaTe HEOTPaOOTAaHHOTO
aBaHca. BpICmIas WHCTaHIMS OTMEYaeT, YTO TEYCHHE CPOKa MCKOBOM
JABHOCTH HauMHAET CBOM OTCYET, KOT/a JIMIIO OCBEAOMIICHO JINOO TOJKHO
OBITH OCBEIOMIJIEHO O HapylIeHWH IpaBa, a TaKKe 3HAeT HaJUIe)Kallero
orBeT4HKa [ 1]. CBOUM pelieHreM BhICIIAsi MHCTAHIMS yKa3ajla Ha OCHOBHYIO
3aJaqy ~ HCKOBOM  JMaBHOCTU: IS  YCTAHOBJIEHHUA  HOPMAJIbHOTO
BSaI/IMOL[eI‘/‘ICTBI/ISI B I'paXXJ1aHCKOM o6op0Te YUUTBIBACTCA, YTO HU OJUH U3
Y4YaCTHHUKOB CIIOpa HE MOXKET 6BITI) YIEMJIEH BO BPEMCHH, Yy HOJLKHHKA
JOIDKHO  OBITH ~ COXpPAaHEHO  TIPpaBO  3HAaThb  IPOJOJDKHUTEIBHOCTH
OTBETCTBEHHOCTH IIEpel KPEeIUTOpoM. Jleranmsmpyercs, 4TO CpOK st
3aIIUTHl HAPYIIEHHOTO ITPaBa HAYMHAET OTCYET C TOTO BPEMEHH, KOT/1a IIPaBO
HapymieHo. Ilpu ucuncnennn cpoka Oepercs BO BHUMaHHUE JIOITYyCTUMOCTh
MHQOPMHUPOBAHHOCTH HCTHA TIOJHOCTBIO MJIM B YacTH O BO3MOXKHOM
HEecOOIIOJICHUH JIoroBopa. B naHHOW cuTyanuu Bo3BpalleHHE aBaHCa
HEBO3MOXHO. CuuTaeM Ie1eco00pasHbIM CAENAaTh BBIBOA, YTO K CPOKY IO
TpeOOBAHHUIO MPEJOILIAThl HEOOXOAMMO TPHMEHSTH TOJIOKESHUSI O Hadaie
TCUCHHA CpOKa HCKOBOM JaBHOCTH. OTMe‘IaeTCH, YTO HU Mpeaoruiata, HU
CPOK BBITIOJTHEHHUA YCIIYTr', HC UMCIOT 3HAYCHHUA NPHU Y4YETC CpOKa HCKOBOM
napHoctH. C  y4eToM W3JO0KEHHOTO, €CIM B JOrOBOPE HE YKa3aHO
MIpeKpamieHne 00A3aHHOCTEH 0 OKOHYAaHUN CPOKa ACHCTBUS JOTOBOpA, M HA
KpEAUTOp, HHM JOJDKHHUK HE 3asiBISIET O PacTOPXKEHUHM JOTOBOPA, TO
MOJJpa3yMeBaeTCsl COXpaHeHHe OajaHca MHTEPECOB CTOPOH B HMCIIOIHEHHWH
CHETIKU.

Ha 3akoHOmaTEeIbHOM ypOBHE PETIIaMEHTHPOBAHO, YTOOBI YCTPAHUTh
OIIACHOCTh HECKOHYAaeMOH 0O0SM3aHHOCTH JOJDKHUKA Iepe]] KPeIUTOPOM IO
HCTEUEHHUIO JAECSITH JIET, CPOK MCKOBOM JaBHOCTH JOJDKEH CUHTAThCS
HAaCTYNUBIIUM. Y JIOJDKHHMKA ITOSIBIISICTCS BO3MOXKHOCTH IIpH Oe3aeiicTBUN
Kpenuropa MOTpeOOBaTh MpPUHATH HCHONHEHHe porosopa. Cpok Ha
ncTpeOOBaHME MPEAOIIIATH COCTABISET TPU I'O/1a, HAYaJIoM OTCUETa TeUCHUS
CJIElyeT CYMTaTh OTKa3 OJHOM CTOPOHBI OT HCIIOJHEHHsS JOTOBOpa B
JnocyneOHoM mopsiake. JaHHas cUTyanust MHTEpECHa TEM, YTO 3aKa3uuK
OIUTaTHJI aBaHC MOCJIE 3aBEPILICHUS MTOJPSIHBIX PadOT ¢ MHTEPBAJIOM B OJIMH
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neHb. Ha Bpemst orutaThl 3aKa34yvK ObLT OCBEIOMIICH, YTO KOHTPAreHT HE
UCTIOJIHMJI CBOHM 00s13aTenbCTBa. VICXOMs M3 BBINICH3IOKEHHOTO JEIacTCs
BBIBOJI, YTO B 3TOT MOMEHT OH 00peTaeT MpaBo Ha PaCTOP)KEHHE JOTOBOpA U
BO3BpaT JACHEXKHBIX cpeAcTB. VMes 3TO BBHIY, NOIPSAYUK JOJDKECH
BO3BPATUTh HEOTPAOOTAaHHYIO YACTh MPEHOIUIATHl. Tak Kak M0 HUCTCUYCHHH
CpOKa HWCKOBOH MaBHOCTM C Hadalla 3a4HCICHHS aBaHCa IIOSBUIIACH OFBI
BO3MOXKHOCTh OOpaTHUTBCA K TpaBWIaM O Oe3HaNeKHOW K B3BICKAHUIO
3aJI0JDKEHHOCTH. B pesynbraTe 4ero, Cnucaliuch OBl JaHHBIC JICHEKHBIC
CpeJlICTBa C KPeIUTOPCKOM 3aJJ0JKEHHOCTH.

[To3uus BeICIIEH MHCTAHLIUU Cy1a COCTOUT B TOM, UTO CPOK UCKOBOM
JTaBHOCTH HAYMHAET CBOM OTCYET, KOrJAa y OJHOM M3 CTOPOH BO3HUKAET
MpPaBOMOYME Ha TMpeKpalleHue JOTOBOPHBIX OTHomeHu. C  y4yeToM
BBILIEU3I0KEHHOIO, MOXHO CAelaTh BBIBOJA, YTO Takoe IpaBo
MIPEACTABIISAETCS BO BPEMsI IIPEKPAICHHs] TOTOBOPHBIX OTHOLIEHUN. B aToM,
10 HalleMy MHEHHUIO, MOXKET yCMaTpuBaTbcs IIMKaHa. HecMoTps Ha 3TO
OCYULIECTBJIAETCS MPUHLMI ONPEAECTEHHOCTH, U HCUUCIIEHNE CPOKOB MCKOBOM
JABHOCTH C MOMEHTa PAacCTOPXKEHHsSI [OroBopa SBISIETCS pa3yMHBIM U
000CHOBAHHBIM.

Henp3s He oOlleHUTH 3HAUYEHHE OIPEACICHUS] paccMaTpuBaAEMOro
CpoKa Uil TpaBONpUMEHUTENs. Brpiciieldd HMHCTaHIIMEH OTMEYEHO, YTO
HEM3MEHHOCTh 000pOTa, a TAaKKE COXpaHEHHE OajgaHca WHTEPECOB CTOPOH
TapaHTUPYETCS JTUMHUTOM B JECITh JIET U MPaBOM JOJDKHHUKA TpeOOoBaTh OT
KpeanuTopa NpuHATHA ucrolHeHnss. OCHOBBIBAsCh Ha MO3UIMK BepXxoBHOTO
Cyla, UCTel OBUT OCBEIOMIICH O HEHCIIONIHEHHH O0SI3aTEIBCTB OTBETYHKA
Hayano TeueHust cpoka uid 3alllMThl HApPYLUIEHHOIO MpaBa C MOMEHTa
ITOJIITUCAHMUS TOKYMEHTOB 00 OKOHYaHUH Pa0dOT CIEMyET CUUTATH HEBEPHEIM.

3akmoyenne. C  yd4eTOM  BBINICH3IONKCHHOTO  OOBEKTUBHO
CYIIECTBYET HEOOXOAUMOCTD JAJTBHEHIIICTO PA3BUTHSI K COBEPIIICHCTBOBAHUS
3akoHomatenbcTBa [3]. IlpoBens aHanu3 cyneOHOM MPAKTUKU, CUYUTAEM
nenecoobpa3sHsiM  BHecTH u3MeHeHuss B 1.1IlocranoBienus Ilnenyma
BepxosHoro Cyna P® Ne 43[2] B gyactu, Kacaromieiicst yTOYHEHHUS TPU3HAKOB
HEZOOpPOCOBECTHOTO TIOBEACHUS TpaXJaH IIPU ONpENeIeHHH, HaJana
TEYeHUS CpoKa [UIS 3allUTHl HApYIIEHHOTO TIIpaBa, YTO OOECIEYUT
MpOLECCYyAIbHYIO SKOHOMHUIO.
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Today, the issue of calculating the limitation period remains relevant.
In practice, there are several ways to solve this problem: some law enforcers
take the position that the limitation period begins to run when the contractual
relationship is terminated, while others associate the beginning of the
limitation period with other conditions.
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