I'ymanuTapHble HAyKH

VJIK 342

AJIMUHHUCTPATUBHOE ITIPABOHAPYIHIEHUE KAK
OCHOBAHME AIMUHUCTPATUBHON OTBETCTBEHHOCTH

Maxkapos C.A., cTyIeHT 2 Kypca JKOHOMUYecKoro gaxkyjbTera
Hayunslii pykoBoaures — llInak M.M., crapumii npenogasareib
®I'BOY BO YuabsinoBckuii T'AY

Knrwouesvle  cnosa:  aomunucmpamugHas — OmMEemcmseeHHOCb,
AOMUHUCPATNUBHOE npasonapyuierue, KoAll Po, cocmas
AOMUHUCTIPAMUBHO20 NPABOHAPYULEHUSL, HAKA3YEMOCHLb.

B cmamve paccmampusaemcs nowsmue  aOMUHUCMPATNUBHOZO
NPAOHAPYWEHUsl, — ONUCHIGAIOMCSl  NPUBHAKU — AOMUHUCTPAMUBHO20
NPAGOHAPYWIEHUSl, — OCHOBAHUSL  6O3HUKHOGEHUL — AOMUHUCHPAMUBHO2O
NPABOHAPYULEHUSL.

BBengenme. J[lelicTByromue B Poccuu pazivyHble HOPUIUYECKH
o0s3aTeNnbHbIe IPAaBUIIa MIMEIOT CBOCH 11eJbI0 00ecrieueHre paBoropsiika u
rOCyJIapCTBEHHOM IHMCLUIUIMHBI B ONpPENENEeHHBIX cepax NesTelnbHOCTH,
KOTOpPBIE HEMOCPECTBEHHO 3aTPAarMBalOT HHTEPECHI BCEX MM OONBITHHCTBA
TPaXIaH, a TAKXKE NPEIIPUATHN, YUPEXKICHUN U OpraHU3aluil HE3aBUCUMO
OT UX OPraHU3aLMOHHON MMOJJYMHEHHOCTH U OpMBI coOcTBeHHOCTH. K HUM
OTHOCSITCSL IIpaBWJIa IIOBEIEHHMS B OOLIECTBEHHBIX MeCTax, IpaBUiIa
JOPOXKHOTO JBIKEHHS U IOJIb30BAaHMs PA3IUYHBIMU BHIAMH TPaHCIOPTA,
NpaBWJia OXpaHbl TPyAa M TEXHHKH OE30MacHOCTH, IPaBWJIa TOPTOBIH,
CaHWTapHble, BETEpPUHApHBIE M IPOTUBOINOXKApHBIE MNpaBuia. I[IpaBuia
OXOTBI, pPBHIOOJIOBCTBA, IIpaBWJIa MPUOOPETEHHS, YydYeTa, XpaHeHHs |
HCTIONB30BAaHUSI OXOTHUYBETO OpYXKHsS, TpaBHJa BOWHCKOTO YydYeTa,
TaMOKCHHBIE TIpaBHWJa, HAJOTOBBIC ITpaBHIA, MpPaBHia, NCHCTBYIOIINE B
chepe  OXpaHBl  37OPOBBS  HACEJEHHUS,  OKPY)KalOWmEeH  Ccpensl,
MIPUPOOIIOIH30BAHUS, OXPAHbI MAMSATHUKOB HCTOPUH U KYJIBTYPHI H T.1I.

CoOnromeHne BBIIEYKa3aHHBIX MPAaBUII COOTBETCTBYET HHTEpecam
rpakaaH, o0IecTBa M TOCYIapCTBa, a UX HapyIICHWEe NMPOTHBOPEYUT UM U
HEepeIKOo NPUBOAMT K BPEIHBIM M JaXe OOLIECTBEHHO OIACHBIM
nocieacTBuAM. OOsi3aTesibHBIE TMPaBUIIA aJ[PECOBAHbl LIMPOKOMY KPYTy
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Cy6’beKTOB. O)IHI/I — BCCM TI'pakJaHaM U IOPUAUYCCKUM JiUllaM, APYyrue —

paboTHHKaM TeX WIIM MHBIX OTpaciieil X03sCTBa, COIMAIbHO-KyIbTYPHOH H
aZIMHHUCTPATUBHO-TIOJUTHYECKOHN NEATENBHOCTH, TPETbH — JOJDKHOCTHBIM
JUNAaM, 3aHHUMAIOIIUM ONpPENCICHHBIC MODKHOCTH B TOCYAApPCTBEHHBIX,
MYHHUIUTATIBHBIX, OOIECTBEHHBIX, KOMMEPYECKIX OPTaHU3aLUsIX

OmHa W3 CYMIECTBEHHBIX OCOOEHHOCTEH 00S3aTeNbHBIX IPABHI
COCTOHUT B TOM, YTO OHH 3aIIUINAIOTCS aIMUHUCTPATUBHBIMU CaHKIMUSIMH, a
UX HapylmleHWe KBAIUQUIUPYETCS B KauyecTBE aJAMHUHHCTPATHBHOTO
NPAaBOHAPYLIEHUs,  SBJISIOIIETOCS ~ OCHOBaHHMEM  aJAMUHHCTPATHBHOMN
OTBCTCTBCHHOCTHU.

Bce HaszBaHHbIE W MHOruME€ Jpyrue IIpaBUJIa YCTaHABIIMBAOTCS
(enepabHBIMK 3aKOHAMH M 3aKOHaMH cy0bekToB Poccuiickoii deneparmn,
a TaKXKe OpraHaMM HCIIOJHHUTEIBHOW BIACTH, NEHCTBYIONIMMHU B Mpeaenax
CBOEH KOMITETEHIIHH.

CornacHo KoAIl P® agMUHUCTpaTUBHBIM MpaBOHAPYLIEHUEM
(mpocTynmkoM) TpH3HAETCS  NPOTHBONPABHOE, BHHOBHOE JEHCTBHE
(Oe3neiicTBre) (HDU3UUECKOTO WIM IOPUAMYCSCKOTO JIKIA, 3a KOTOPOE
HacrosimuM Kozpekcom wminm 3akoHamu cyObekToB Poccuiickoit @enepanunu
00 aIMHUHUCTPATUBHBIX MpaBOHAPYIIEHUAX YCTaHOBJIEHA
AAMUHUCTpAaTUBHAA OTBCTCTBCHHOCTD. Taxoxe AJIMHUHUCTPATUBHAA
OTBETCTBEHHOCTh 3a IIpaBOHAapylleHus, mnpexycMmoTpeHHsie KoAll,
HacTyIlaeT MPH YCJIIOBHHM, YTO 3TH HAPYIIECHHS MO CBOEMY XapakTepy He
BJIEKYT 3a cOOOH B COOTBETCTBHH C JECHCTBYIOIIUM 3aKOHOJATEIHECTBOM
YTOJIOBHOH OTBETCTBEHHOCTH.

AJMUHHCTpaTMBHOE IIPAaBOHApPYyLICHHE OOJIANAET  CIEAYIOINMHA
YepTaMu:

- JIesiTHUE — 9TO aKT BOJIEBOT'O MMOBEJCHUS, MPOSBIIOIIUIICS B popme
neiicTBus mubo Ge3nencTBus.

- )Ief/'ICTBI/Ie — OTO aKTUBHOC HEBBLITIOJTHEHUE MPABOBOTO MPCANNCaAHUA
B BuAe OOS3aHHOCTH WM 3aKOHHOTO TpeOOBaHUS, HapyIICHHUE
YCTaHOBIICHHOTO 3aIlpeTa, IMpaBuiia, HOPMBI, CTaHAapTa.

- OeszeiicTBHE — 3TO INACCHBHOE IIOBEJCHHWE, BbIpaKarolieecss B
HECOBEPILECHNH JIUIIOM TeX JICHCTBHUH, KOTOPBIE OHO JOJDKHO OBLIO M MOTJIO
COBEpIINTH B CHILY JISKAIMX HAa HEM 00s3aHHOCTEH.

- IPOTUBONPABHOCTh — 3TO HapyIIEHHE KOHKPETHBIX HOPM IpaBa
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- BAHOBHOCTb — 3TO IPOTHBOIPABHOE AESHHE JUIsl IPU3HAHUS KOTOPOE
JOJDKHO OBITH COBEPIIEHO YMBIIMUICHHO WM IO HEOCTOPOXHOCTH (CT. 2.2
KoAIl P®) xak K camMoMy COBEpIIaeMOMY JESHHIO, TaK W K €ro
HOCIICICTBHSM.

- HAKa3yeMOCTb — ITyONMYHO-TIPaBOBas TOCYIAapCTBEHHAs OLCHKA
JesHMs, a TAKKe JIMLA ero copepiuuBnrero. IloMnmo 3Toro, naHHas yepta
CITy’KHT CPEACTBOM 00ECIIeYeHNUS peaii3aluy 3 JMUHICTPATHBHO-IIPAaBOBOTO
3ampeTa ¥ BO3JIOKEHHUS Ha HErO OrpaHHYCHUSL.

- oOmecTBeHHasT  BPETHOCTb  HApYIICHMS,  CBSI3aHHBIE  C
MOCSTATeIbCTBOM Ha LIEHHOCTH OOILECTBA, & TAKKE C YIIEMJICHHEM YaCTHBIX
)44 OGHIeCTBeHHI)IX HUHTEPECCOB.

CrenyeT OTMETHTb, YTO aIMHUHHCTPATHBHBIM HpaBOHAPYIICHUEM
BBICTYNAIOT TOJBKO BHEIIHE BBIPAKCHHBIE NeHCTBUS cyObekra. MIMeHHO
MO3TOMY HE CTOMT NPUHHMATh 32 MpPAaBOHAPYLICHHE MBICIH, YyBCTBA U
XKeJNaHUs CyOBEKTa, €CIIM OHH HE BBRIPAYKEHBI B ONPEISIICHHOM HOCTYIIKE HIIH
B ITOBEACHHUHU.

AJIMUHHCTpaTUBHOE NpaBOHapyLICHHE KaK OCHOBaHHE
aI[MHHHCTpaTHBHOﬁ OTBETCTBECHHOCTU, COACPIKUT IOpI/I}lI/I‘-IeCKI/Iﬁ COoCTaB, TO
€CThb OIPCACIICHHBIC 3JIECMCHTBI TOJIBKO IMPHU HAJIUYHUKU KOTOPBIX BO3MOXKHO
HaCTYIUICHUEC a}lMHHHCTpaTHBHOﬁ OTBETCTBCHHOCTHU )5 MMPUMEHCHUEC
AAMUHUCTPATUBHOI'O B3bICKAHUS. K COCTaBy AAMUHUCTPATUBHOT'O
NpaBOHAPYLICHHSI OTHOCATCSA: OOBEKT, OOBEKTUBHAS CTOPOHA, CyOBEKT M
CyOBEKTHBHAsI CTOPOHA.

1. o0BbekT, T.6. TO, Ha YTO TOCATAaeT IIPaBOHAPYIICHHUE:
OOIIECTBEHHBI M TOCYIApPCTBEHHBIH MOPSIOK, COOCTBEHHOCTh, MpaBa M
CBOOOIBI TpaXAaH, a TaKKe YCTAHOBJICHHBIC aJIMUHHUCTPAaTHBHbIC
NPOLEIYPHI;

2. 00BEKTHBHAS CTOPOHA, 3aKIIOYACTCA BO BHEIIHUX MPOSBICHHUIX
JIeSTHYsI, 3alpelieHHOro HOpPMaMH IIpaBa: CHOCO0, XapakTep, YCIOBUS
COBepIIeHUs  (HECOBEPIIEHHs)  JesSHWS;  HACTYNHUBIINE  BpEIHBIE
TOCIIEACTBUA, IMPUYUHHAA CBA3b MCXKIAY JACAHUEM W TOCICIACTBUAMMU,
HEOJHOKPATHOCTh U MHBIE 00CTOSTENBCTBA, XapaKTEPU3YIOLIHE JISTHHE.

3. cyOBEKT IpoCTyIKa — JIMIO, €T0 COBEPIIMBILEE ITPABOHAPYILCHHUE,
T.€. TpPaK/1aHe; JOJDKHOCTHBIE JIMIA; BOCHHOCITY KAIlUe; IOPUIMYECKUE JINIA
(opranmsanun).
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4.Cy6’BeKTI/IBHa${ CTOpOHa — BHHA, T. €. INCUXUYCCKOC OTHOILICHUEC

JUIAa K COBEPUICHHOMY MM IPOTHUBOIIPABHOMY ACSHUIO M BOSMOXHBIM €TO
moceIcTBISIM. BuHa mposiBisiercst B popMe yMbIca WId HEOCTOPOKHOCTH.

AIIMUHUCTPAaTHBHOW OTBETCTBEHHOCTH MOXKET OBITh HPUBJICUCHO
¢u3mIecKoe IO, KOTOPOE XapaKTEePU3yeTcss BMEHAEMOCTHIO U JOCTHTIIO K
MOMEHTY COBEPIICHHS IPaBOHAPYIICHUS aIMHHHUCTPATHBHOTO XapakTepa
BO3pacTa INECTHAIIATH JieT. FOpuauyeckoe JHMIO0 TaKKE MOXKET OBITh
MIPU3HAHO BUHOBHBIM B COBEPIICHUU MOJIOOHOTO MPAaBOHAPYIICHUS, SCIIU B
paMKax pacCMOTpPEHUs Jena OyJIeT yCTaHOBICHO, YTO Y TAKOTO JIMIa Oblia
BO3MOXHOCTh JJIsi COOJNIOJEHHsS] MpaBUI M COOTBETCTBHS HOpMaM, 3a
HapylleHHe KOTOPhIX COTJACHO JCHCTBYIOLIEMY 3aKOHOJATEILCTBY
TIpeIycMaTpUBACTCS aJIMHUHUCTPATHBHOTO xapakrepa, OJTHAKO,
OPUINICCKAM JINIIOM He OBLUTH peatn30BaHbI BCE 3aBUCSIINE OT HETO MEPHI
JUTSL UX COOITIOICHUSI.

3akia0ouenne. AIMUHHCTPAaTUBHOE IIPaBOHApPYIICHHUE SBISAIOTCS
OOIIECTBEHHO OMAacCHBIM JestHHeM. [Ipu 3TOM CTemeHb OOIIecCTBEHHOH
ONAcCHOCTH  aJAMHUHUCTPAaTUBHOTO  MPABOHAPYIIEHUS, KaKk MPaBUJIO,
3HAUUTENBHO HIDKE, YeM MpecTyivieHus. [Ipm 3ToM mpaBOHapylIeHHE
SIBJISIETCST HE TOJBKO HAPYIIEHHEM HOPMBI IpaBa, HO W HapylIeHHUEM
COIMAJILHBIX UHTEPECOB U CIIPABEIITUBOCTH.

Bce BhIleckazaHHoe MO3BOJISIET OpraHaM HCTIOJHUTENBHOUW BIIACTH,
JOJDKHOCTHBIM JIMIIaM | TPaKJaHaM YeTKO M IPEAMETHO OPHEHTHPOBATHCS
BO BCEM MHOTOOOpa3Wy MpPaBOBBIX 3allPETOB W 0O0s3aHHOCTEH B cdepe
peanu3aniy HCIONHUTEIBHON BJIACTH, HApPYIICHWE WM HEHCIIONHCHHE
KOTOPBIX BIICUET aJIMHUHHCTPATUBHYIO OTBETCTBEHHOCTH. Ha 3TO#l ocHOBe
obOecrieumBaeTcsi  JNaNbHeHIIee  yiydmieHne  paboTel MO0 OXpaHe
MpaBOIOPSAKA, ycuJieHue 60pBOBI C aIMUHUCTPATUBHBIMU
MIPaBOHAPYIIEHUSIMU M YKPETUICHE 3aKOHHOCTH B CTPaHe.
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ADMINISTRATIVE OFFENSE AS THE BASIS OF
ADMINISTRATIVE RESPONSIBILITY
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The article discusses the concept of an administrative offense,
describes the signs of an administrative offense, the grounds for the
occurrence of an administrative offense.
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