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3ma paboma rnoceauw,eHa NOHAMUK UCKosol 0asHoCcmMu. 3mo roHsA-
mue packpsisaemcs. B Heli paccmampusaemcs, KK Ha npumepe Ucrosb-
3yemcs uckosas 0aeHOCMb HA MPAKMUKe.

3aKOHOM YCTAHOBAEHO NPABO YeN0BEKA Ha 3aLUUTY €ro HapyLeHHbIX
npaB WM OXpPaHAEMbIX 3aKOHOM WHTEPECOB, 3aKOH OonpeaenseT ogHOBpe-
MEHHO W Npeaenbl X OCyLLeCcTBAEHUA. [IpUHYAUTENbHAA peanm3aums, KoTo-
paa NpefycMOoTpeHa 3aKOHOM cnocoboB 3aLuTbl, MMEET CBOM ONpeaeneH-
Hble npegenbl. O4HOM 13 3TUX FPaHUL, ABNAETCA MCKOBaA AaBHOCTb.

B MpaxaaHckom Kogekce PCPCP 1964 roga McKoBas AaBHOCTb onpe-
OeneHa KaKk CpoK 415 3alUMTbl ero Npasa No UCKy /ML, MPaBo KOTOPOro Ha-
pyleHo. Takoe 3aKOHOAATENIbHOE ONpeaeneHne AaN0 BCEM YYEHbIM, KOTO-
pble aKLEHTUPYIOT BHUMAHWE Ha MHOTUX XapaKTepPHbIX 0COHEHHOCTAX 3TOrO
BMAA LABHOCTW.

Bo-nepBbIX, HY»KHO CKa3aTb YTO, MCKOBAA AaBHOCTb CYMTANACh OAHUM
13 BM/0B CPOKOB B rPakAaHCKOM MpaBe, @ UMEHHO: CPOKOM 3aLLMTbl FparK-
OAHCKMX NPaB rpakgaHuHa.

B0o-BTOpbIX, HY}KHO CKa3aTb, YTO CYLLECTBOBA/IO MHEHME O TOM, YTO B
npefenax cpoka UCKOBOM [aBHOCTU CYZA M YNONHOMOYEHHbIE FOCYAaPCTBOM
OpraHbl OCYLLECTBAAOT 3aLUNUTY AW CNOCOBCTBYIOT CYyObEKTY HapyLUEHHOro
npasa B y40B/IETBOPEHUN €ro 3aKOHHbIX TPeboBaHUNA.

N, B-TPETbUX, 3TOT TEPMUH «MUCKOBAA AABHOCTbY» CBA3bIBANCA TONbKO
C UckoBoi dopmoli obpallleHMs 3a 3alMTON rpaXkKaaHCKMX nNpas, a NoTomy
npUMeHeHMe HOpM 06 MCKOBOW AAaBHOCTM K C/Tly4asaM HEMCKOBOW popMbl 06-
paLLeHMA 3a 3aLWMTON HAPYLLIEHHOTO NPaBa CYUTAaNOCh HEBO3MOXKHbIM.

B nuTepatype no topucnpyaeHuum yxe obpallasocb BHUMaHME Ha
HECOBEPLUEHCTBO ONpPeAeNeHNA 3TOr0 TEPMUHA, KaK UCKOBOW [aBHOCTH, a
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TaK)Ke TAaBTO/IOTUIO B yNOTpebeHUN CBA3AHHbIX C Hell TepmuHoB. Onpeae-
NeHne TepMMHA MCKOBOW AaBHOCTU KaK CPOKa A/1a 3aLWmTbl NpaBa He corna-
cyeTca, B YaCTHOCTU, C Ha3BaHMem gpyron ctatbu MK PO: «TpeboBaHus, Ha
KOTOPblE MCKOBAA AaBHOCTb He pacnpocTpaHseTca» (cT. 208). M3 bykBanbHO-
ro CMbIC/1a 3TOM CTaTbM CNeadyeT, YTo NpaBa BoobLe He MoryT ObITb 3aLumLLe-
Hbl, TaK KaK 419 HUX HEe YCTaHOB/IEH CPOK 3aLunTbl. Kpome Toro, NoHMMaHue
MCKOBOW [LaBHOCTWN KaK CPOKa He PacKpbIBAET ee NPaBoOBOW NPUPOAbI.

McKoBas A4aBHOCTb — 3TO NPaBONpeKpaLLatoWmin topnandeckmn Gakr.
Cam cpok, byayum onpeneneHHbIM NepuoLoM BO BPeMeHM, He cnocobeH
NPWOCTaHaBAMBATbL PaXKAaHCKME NpaBooTHoweHuA. K0puguueckum odak-
TOM IB/IAETCS UCTEYEHME BPEMEHM, @ HE CPOK. MicTeyeHne yCTaHOBNEHHOro
3aKOHOM CpPOKa ABNAETCA OCHOBAHMEM A5l HACTYNIEHUA OPUAUYECKUX NO-
CNneacTBuiA, Bbi3blBaeMbIX MCKOBOWM AABHOCTbIO.

B cBA3M C Tem, YTO MCKOBasA AABHOCTb CYMTANACb PA3HOBUAHOCTbIO
CpOKa B NpaBe, TEPMUH, KOTOPbIM UCNONb30BAJICA B 3aKOHE KCPOK MCKOBOM
[ABHOCTM», 6blN1 TABTONOMMUYECKMM; C/IOBOCOYETAHME KNPOLOMKUTENBHOCTD
MCKOBOW AaBHOCTUY, «0bLlan» U «cneumanbHan» UCKOBas AaBHOCTb ABASA-
toTCcA 60n1ee ToUHbIMK. B cTaTbax 196 1 197 3Ta TaBTONOIMA He yCTpPaHeHa.

Henb3a TaKKe COrnacuTbca U € TeM, YTO 3aLLMUTA HAPYLIEHHbIX FPaK-
[OAHCKMX MpaB UK coaeincTBme B yA0BNETBOPEHUN TpeboBaHMN UX CyObeK-
TOB BCErga NPoOMCXoamT B Npesenax UCKOBOW AaBHOCTU. 3alUMTY rparkaaH-
CKMX MpaB He cieayeT OTOXKAECTBAATL ¢ GOPMOW AeATeNbHOCTM TeX WU
MHbIX YNOJIHOMOYEHHbIX FOCYAaPCTBOM OPraHOB, OpraHWM3auuii UAK Auu,
HanpaBneHHOM Ha 3awmTy. Mo NpaBoBOM 3aLWLMTON NOHUMAETCA pe3ybTaT
TaKOWM AeATeNbHOCTM, pe3ynbTaT peasnms3almm AMLOM CBOEro Npasa Ha 3a-
LMTY, TO ECTb peaNbHOEe MPUMEHEHMNE OAHOTO M3 CNOCOBOB 3aLKUThl, Npea-
YCMOTPEHHbIX 3aKOHOM.

M3BECTHO, YTO MCTeL, MOXKeT 0bpaTUTLCSA B CyA, B NOCAEAHUI AeHb CPO-
Ka. B CBA3M C 3TUM NPUHATUE PELIEHUS O 3aLLUTE MOXKET NPOU3OMTH YXKe 3a
npeaenamm UCKOBOM AaBHOCTU. MPUHATOE peLleHne O 3aLLuUTe B 3TOT Nepu-
04, BpeMEHM MOXKET ellie He HabpaTb 3aKOHHYIO CUY BCAeACTBME anennaum-
OHHOro 06’KanoBaHuA. A pelleHne, BCTYNMBLLEE B 3aKOHHYIO CUAY, MOXKET
6bITb 06)Kas0BaHO M OTMEHEHO B KaccaumMoHHOM nopagke. C apyroi ctopo-
Hbl, HET raPaHTUM, YTO PELLEHMNE CYAA, KOTOPOE XOTA U BCTYMUIO B 3aKOHHYHO
CUNY U He BblN1I0 OTMEHEHO, BYAET MCNOMHEHO B 3TOT CPOK. Cya MOXKET TaKkKe
BbIHECTM peLLeHne, BbINOSHEHNE KOTOPOro HEBO3MOXKHO, Hanpumep, B CBA-
31 C TAXKENbIM MMYLLECTBEHHbIM MOMOXKEHMEM 0653aHHOIO iMLa UK ero
cmepTblo. TakMm 06pasom, 3apaHee HUKOTAA He M3BECTHO, KOrga COCTOMTCSA
3almTa UaM oHa Booble coctouTcs. Ecnv nog AasneHvem 3akoHoZaTe Nb-
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HOM TPAANLMM BCE XKe COrNacUTbCA C TEM, YTO MCKOBAA [aBHOCTb — 3TO CPOK,
TO B 1t06OM cnyyae, He A/ 3aLLMTbI NPaBa.

3almTa HapyLWEHHOrO TPa*KAAaHCKOro npaBa WAW UHTEpeca MOMXKeT
NPOU30MNTK M NOCNE UCTEYEHUA UCKOBOM AaBHOCTU, B YAaCTHOCTM TOTAQ, KOr-
[a CTOPOHa B CMOPe He cAenaeT 3asaB/eHUs 0 ee npumeHeHnn (n.2 cr. 199
MK PO).
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CONCEPT, ESSENCE AND MEANING
OF PRESCRIPTION IN CIVIL LAW
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This work is devoted to the concept of limitation of actions. This concept
is revealed. It discusses how the Statute of limitations is used in practice.



