IKOHOoMUYecKue HayKu 97

YAK 343.359.2

YK/IOHEHUE OT HAIOTOBOW OTBETCTBEHHOCTH
NPEANPUATUA

KyzbmuHa A.B., cmydeHmKa 2 Kypca 3KOHOMUYeCcKo20 hakynbemema
HayuyHeblli pykosodumens — HasacapdsH A.A., K.3.H., doyeHm
@rboY BO YnvaHosckuii TAY

Knrouyesoble cnosa: yKnoHeHue, HAM02U, HAM020848 0M8emMCcmaeH-
HOCMb, 3KOHOMUYECKUe MPecmynaeHus.

JaHHas cmames nocesweHa npobsaeme YKAOHeHUA nMpeonpuamu-
AMU OM ynaAamel HAA0208, 8UOAM YKAOHEHUSA U NyMAM paspeweHus 0aH-
Holi npobnemeol.

Ha coBpemeHHOM 3Tane 3KOHOMMWKW HemasnoBaxKHOW npobnemoint
ABNAETCA YKNOHEHWE NpeanpuaTUAMM OT CBOUX MPAMbIX 06A3aHHOCTEN
— yNAaTbl HANOroB. YKNOHEHWE OT ynaaTbl HAJIOrOB — 3TO HEU3bEXKHOoe fAB-
NleHWe, KOTOpOoe CyLLEeCTBOBAsO, CyLLecTBYET U ByaeT cywecTBoBaTb B byay-
LEeMm, KaKkoW bbl Waaswen He bbln1a SKOHOMUYECKan MOJIUTMKA U NpeacTas-
NileMble HaNoroBble NbroTbl rocygapctasom [1].

[aHHaa npobiema nonyy4nna cBoé pacnpocTpaHeHue nocsie pacna-
na CoBeTcKoro coto3a 1 ¢opMMnpoBaHMA HOBOM HANIOrOBOW MOJIUTUKK. B 3TO
BpEems CO34atoTcA NepBble KOONepPaTMBbl U YaCTHbIE KOMMAHWUK, BNaLeNbLibl
KOTOPbIX BMepBble 3aroBopuv 06 YKJIOHEHUW OT yNaaTbl HAJOrOB, KaK He-
06X04MMOCTM HOBOTO BpemeHu [2].

YKNOHEHMEM OT ynaaTbl HAOrOB Ha3blBAETCA TaKoe AENCTBUE, KOTO-
poe No3BOASAET HanoronaaTeNbWUKy M3beaTb AN YMEHbLINTb Heobxoan-
Mbl€ BbINaaTbl B rOCYAapCTBEHHbIN 61OAKET B BUAE HANOTOB, MOLWANH, cbo-
POB U APYrUX NNATEXKEN.

TaKKe CTOMT OTMETUTDb, YTO HeNpeayMblLUNEHHbIE AEeNCTBUS, NOBEK-
Wwure 3a coboli yMeHbLUEHWE HANOroBbIX BbINIAT HE PAacCMaTPMBAKOTCA KakK
Cnocob YKNOHEHMA OT HANOroB, HO BCE Ke BNEKYT 3a cObOI OTBETCTBEH-
HOCTb B COOTBETCTBMM C 3aKOHOAATENLCTBOM.

CnocoboB YKNOHEHMA OT yNaaTbl HANIOTOB CyLLECTBYET BEIMKOE MHO-
YKECTBO, HO MOXXHO BbIAENUTb TPM OCHOBHbIX GOPMbI:

e 06x00 (usbexcaHue) Hasno208. MpeanpuATME 3aHNUMAETCA TONIbKO Ta-

KOW [OeATeNbHOCTbIO, 33 KOTOPYI0 He npeaycmaTpuBaeTca Bbiniata

Ha/I0roB, HO BO MHOTMX C/ly4Yasx TaKoM Cnocob ABNAETCA HenpoAayK-
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TUBHbIM, T.K. OH YaCTUYHO WM NONHOCTbIO MapPanU3yeT AEATENIbHOCTb
npeanpuaTUA.

e HenocpedcmeeHHOE yKMOHEHUe om yrnaamel HA/A0208 NPEACTaBAA-
eT cobol aelncTBune, COracHO KOTOPOMY HanoronnatenblnKk npes-
YMbILW/IEHHO YMEHbLUAET BbINAaTy Hanora Mbo He BbinaayMBaeT eé
BoBce. Takoe AeCTBME C CAaMOro Ha4yasio HE3aKOHHO.

* VKsi0HeHUe om Hasn0208 6e3 HapyuwleHUs 3aKOHO0amesbemad. [JaHHbIN
cnocob npegnonaraeT HanOroByk ONTUMM3ALMIO, T.e. Hanbonee non-
HOe MCMNO/b30BaHME TOCYAAPCTBEHHbIX JIbIOT TAaKMM 06pa3om, 4TobbI
CBECTU Ha/NoroBble BbIMAaTbl K MMHUMYMY HA 3aKOHHbIX OCHOBAHUAX.

B yem e npuuymHa gaHHoro asneHuA? Mo Hawemy MHEHU o, O4HOM
13 NPUYUH ABNAETCA YaCTOe N3MEHEHWNE 3aKOHOB, PEryNpYLLMX HAN0roo-
6noxeHue. Tak c HaYana n3aaHma 3akoHa o NpubbLIIKM B 1991 1. B HEro BHOCU-
JINCb cylecTBeHHble M3meHeHuA 6onee 12 pas, a B 3aKoH Ha A406aB/eHHYO
cToMmocTb — 13 pas. TakKe HEMANIOBAXKHO TO, YTO FOCYAAPCTBO MOCTOAHHO
NOBbIWAET HAJIOMM, HAAEACb TAaKMM CNOCOBOM COKPaATUTbL DlOAKETHbIN ae-
dULNT, M3-3a 3TOrO MHOTWE NPEANPUATUA HE CNPABAAIOTCA M PA30PAIOTCA, U
yTOObI M36eXKaTb AAaHHOIO ABNEHUS OHW HAYMHAIOT UCKATb cnocobbl obxoaa
rocy/1apCTBEHHOIO HaI0r006N0KEHMA: COKPALLALOT LUTAT, YTOObl yMEHbLINTb
otuncnexua s NP PO, 8 ®CC PO 1 8 DOMC, BblaatoT 3apaboTHyto naaty B
KoHBepTax [3], CKpbIBalOT HAcTOALLYIO MPUBbLINbL, HE NMOKa3bIBAOT PeaNbHO
CYLLECTBYHOLLEE KO/IMYECTBO TPAHCMOPTHbLIX CPEACTB, YMEHbLUAOT Konye-
CTBO CE€/IbCKOXO03SIMCTBEHHbIX Yroaunii, a Hepeako Boobule obbABAAIOT cebn
6aHKPOTOM, TEM CaMbIM MPUHOCA BONbLLONM YObITOK KaK rocyaapCTBEHHbIM
YUYpEKAEHUAM, TaK U CBOMM MAPTHEPAM - KOMMEPYECKMM OpraHu3aLmam.
Tak B 2015 roay 6b110 BbISIBAEHO 6,2 TbIC. HA/IOrOBbIX NPECTYMN/IEHUIA, B TOM
yncne 3,2 TbiC. B KPYMHOM MM 0COBO KPynHOM pasmepax; packpbito 225
NpecTynieHnii, coBepLlUeHHbIX rpynnon nuu, 16 — opraHM30BaHHOM Tpyn-
noi nMbo npecTynHbim coobuectsom. Taknum obpasom, yuiepb 6roaKeTHOM
cucTeme rocygapctsa coctaBua 39,6 mapa. pybneid. MpuHATbE Mepbl K ero
BO3MeLLEHNI0 Ha cymmy 13,7 mapa. pybneit. BoiasneHo 2,8 Tbic. AuL, COBEp-
LWMBLUMX HaN0roBble NpecTynnenuns, a scero 1,1 Tbic. — NPUBAEYEHDI K YroO-
NIOBHOM OTBETCTBEHHOCTM [4]. 9TO 06YC/NOBNEHO CNOXKHOCTBIO AOKA3blBAHMA
B Cy/Zie BUHbI NOACYANUMBIX MO HAIOTOBbIM NPeCcTynaeHUAM. 1o MHEHWMIO 3KC-
nepToB, 3TOMY B HEMAJIOM CTEMEHMN CNOCOBCTBYET aKTUBHOE NPUMEHEHME B
cynebHoOM NpaKTMKe npasBua NPeanunmn Npy AOKa3biBAHUW BUHbI NOACY-
AMMOro, KoTopoe onpegeneHo B cT. 90 YronoBHO-NpoLLECCYaibHOTO KOAEeK-
ca P® v npepycmatpuBaeT, 4TO 06CTOATENLCTBA, YCTAHOB/IEHHbIE BCTYMNUB-
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LIMM B 3aKOHHYIO CMY MNPUFOBOPOM IMOO MHBIM BCTYMUBLUMM B 3aKOHHYO
CUNYy pelleHnem cyaa, NPU3HaoTca cyaom 6e3 oNoNHUTENBHOW NPOBEPKM
[5], a 3a AHBapb-Mtonb 2016 . cybbeKTaMK yyeTa BbisiBNeHO 5611 HanorosbIx
npectynnexui [4].

Kakum e cnocobom peluatoT gaHHyto npobaemy?

3a yK/IOHeHMe OT ynnaTbl Hanoros B Poccumn npesycmMoTpeHbl HaKa-
3aHuA. Tak Npu 06HAPYKEHUU HANOTOBLIMW OPraHaMM HeynaaTbl Npeanpu-
ATUIO HAYUCNAOT WTPAadPHbIe CaHKLWUKW, HANoroBble OpraHbl AOHAUYUCAAOT
HA/IOr HA HeZOCTAOLLYI0 CYMMY, MEHU 3a KaXKAbl MPOCPOYEHHbIN AEHb U
wrpad B pasmepe 20% OT BCei HeynnayeHHoW cymmbl [6]. Mpu oTKase npea-
npUATUEM NAATUTb HAOTW BaHKM BNpPaBe CHATb CO CYETOB NPEANPUATUA He-
06X0AMMYI0 K ynaaTe CymMy, eC/N e CYMMbl Ha cHeTax HeZoCTAaTO4YHO, TO
cyeTa 610KMPYIOTCA, M NPEANPUATUE HE MOXKET NPOAOJIKUTL CBOKO AeATENb-
HOCTb 10 YN/1aTbl HanoroB. Ecan e no ncteyeHuto cpoka npeanpuaTie Tak
M He ynJlauyMBaeT CBOM 0T, OHO BbI3bIBAETCA HAa KOMUCCUIO U MPUHUMAET
06s3aTeNbCTBA YNaThl BNAOTb 40 KOHOMCKALLMM BCErO MMYLLECTBA B ynaaTy
[0Nra, B OCHOBHOM M3bIMAEeTCA TEXHUKA. TaKKe 3a YyKNOHEHWe OT ynnatbl
HanoroB c1.199 YK P® npeaycmoTpeHo HakasaHue B BuAge wrtpada pasme-
pom ot 100 Tbicay ao 300 Tbicay pybnein nnu B paamepe 3apaboTHOM NaaThbl
WAN MHOTO A0X04Q OCYXKAEHHOro 3a Mepuog OoT O4HOro rofa A0 ABYX /€T,
NMB0 NPUHYAUTENbHBIMM PaboTamm Ha CPOK A0 ABYX NET C IMLLIEHUEM Npa-
Ba 3aHMMaTb onpeAeneHHble AONKHOCTU UAM 3aHUMATBLCA ONpeaeneHHoON
AeATeNbHOCTbIO HA CPOK A0 Tpex /ieT uam 6e3 TakoBoro, 1Mbo apectom Ha
CPOK [0 LWecTn mecaues, IM60 AnweHnem cBoboabl Ha CPOK A0 ABYX JIeT €
iMeHMeM npaBa 3aHMMaTb onpeAeNieHHble AOMKHOCTU UAN 3aHUMATbCA
onpeaeneHHom AeATeNbHOCTbIO Ha CPOK A0 Tpex AeT uan 6es Takosoro [5].

Taknum 06pasom, HanpalMBAETCA BbIBOA, YTO Jydlle 3annaTUTb BCE
Hanorn BoBpems, Yem NoHecTH 6osblune yBbITKM NpU 0BHaPYKEHUN Hapy-
LIEeHWNI HAaIOroBbIMKW OpraHamm. Kak roBopuTca B HAPOAHOM NOCN0BULLE Ha-
Lero BpemeHu: «3aniatv Hanoru u XMBKU CroKOMHoO !»
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EVASION OF TAX LIABILITY ENTERPRISES
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This the article deals with the problem of evasion from payment of
taxes by enterprises.



