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Paboma nocssweHa paccmompeHuro NPUHYUNa cnpasedausocmu,
KQK OCHOBbI 30KOHHOCMU 8 2PaXCOAHCKOM 0bujecmae, @ makxe aHa-
/U3y MPUHYUNG Cripasedsaueocmu KAk acrnekma crpasedsnueo2o Ha-
KA3QHUS.

B McTOpMM pas3BMTUA rocygapcTea M o6LLecTBa NOHATME CnpaBeanm-
BOCTW OKa3blBaso BAUAHMWE, NPEXKAE BCErO, HA Te NPaBOBble HOPMbI, KOTO-
pble 6bl1M HanpaBAeHbl Ha OXpaHy NpaB 1M cBoboa NMYHOCTU, Ha obecneuve-
HWe paBeHCTBa BCeX Nepes 3aKOHOM. MMEHHO B HUX NOHATUE CNpaBeaan-
BOCTW CTAHOBMUTCA AeNCTBUTENbHBIM GAKTOM NpaBa, TO eCTb Peann3yeTcs B
npase. NI, HECOMHEHHO, YTO KOPEHHbIE 3TUYECKME MPUHLMUMNbI — CNpaBesa-
JIMBOCTb W HecnpaBeAMBOCTb — M NPABO OKa3blBalOT B3aMMHOE BUAHUE
APYr Ha Apyra Kak perynatopbl nosefeHua nwogen B obuwectse. KoHeu-
HO, 3TO B3aMMOB/IMAHNE PA3NYHO MO CTeneHun, no Gopmam, HO B LLeJIOM
MOHO MPU3HATb, YTO COBNtOAEHME YCTAHOBNEHHbIX MPABOBbLIX HOPM TeEM
ycnewHee B obliecTse, Yem Bbllle ybexaeHne Bcex (MAM 60nbLIMHCTBA)
yneHoB obLLeCcTBa B CNPaBeaIMBOCTU FOCNOACTBYOWMX B HEM NPUHLMNOB
3aKOHHOCTU M NpaBonopsaka. CnesoBaTesibHO, 3aKOHHOCTb M NpaBonops-
[OK, B CBOIO oyepenb, HYKAAlTCA B OMope Ha NPUMHLMMbLI crpaBeanso-
CTW, KaK Ha CBOe MopasibHoe 060CHOBaHME U NoAKPenieHMe. ITOT BbIBOA,
NOATBEPKAAETCA eLle U TeM BaXKHbIM 06CTOATENBCTBOM, YTO, C O4HOM CTO-
POHbI, MOHATUA CNPABEAUBOCTM U HECNPABEAAMBOCTU LO/IKHbI eKaTb B
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OCHOBE MPaBUIbHON Mepbl HaKa3aHWA U BO343aAHMUA, BbICTYMasA B KayecTse
OZHOTO M3 BA)KHEWMLUMX KPUTEPUEB CNPABEANBOCTM NPABOBbLIX HOPM, A C
ApYroi CTOPOHbI, NPaABOCYANE M MPABOBOE PeryMpoBaHMe NUllb Toraa
CnpaBez/iMBbI, KOTAa COOTBETCTBYHOT 06bEKTUBHOM UCTUHE.

YTto ke Takoe cnpasegnmBocTb? CnpaBeA/IMBOCTb — 3TO NMOHATME O
OONIKHOM, copeprkallee B cebe TpeboBaHME COOTBETCTBUA AeAHUA U BO3-
[AAHUA: B YaCTHOCTU, COOTBETCTBUA NPaB U 06A3aHHOCTEN, TpyAa U BO3Ha-
rpa*kAeHus, 3acNyr n UxX NPU3HaHUA, NPecTynaeHns U HakasaHua [1].

3dodeKTnBHOE B3aMmoaencTBMe rparkgaHCKoro obuiectsa co cTa-
BUNbHBIM FOCYAAPCTBOM — OfHA M3 OCHOB YKpPEnAeHWs cnpaBeanvMBOro
coumyma. [InA NpeofoNeHua OCTpbIX COoLManbHbiX nNpobnem obuiectsa
Heobxo4MMO coyeTaHMe CnpaBea/IMBOCTU, HPABCTBEHHOCTU U KyAbTypbl.
Mbl He MOXKeM CTaBUTb 3HAK PAaBEHCTBA MEXKAY NH0AbMU, TaK Kak Npupos-
Hble 0CODEHHOCTM KaxK0ro Ye/Ni0BEKA Pa3Hble, a rOCYAapCcTBO 3aKpennaeT
MPUHUMN NPAaBOBOro paseHcTBa. B KoHcTuTyymm Poccun atoT npmuHumn 3a-
KpenneH B cT. 19 [2].

BocnpusaTtne rpaxgaHamu obLliecTBa Kak CNpaBes/IMBOro UAW He-
CNpaBea/IMBOro 3aBMCUT OT paspeLleHus KAoUeBbIX CoLManbHbIX Npobaem,
B MepBYyl oyepesnb, CO CTOPOHbI rocyaapcTea. M noHATHO, 4Yto Hanbonee
3HAYUMMbIMM OCHOBAHWUAMM B MAEOJOTMYECKON OLLEHKE CrnpaBeaMBOCTU
ycTponcTBa obuwectsa ABAAOTCA GaKTopbl MaTepuanbHOro 6aarononyymns
nopen. Peannsyack B 3aKOHOAATeNbCTBE, NPUHLMN CNPaBeANMBOCTU NpPU-
obpeTaeT NPaBOBOW XapaKTep, OH NPOHU3bIBAET BCe Poccuiickoe 3akoHoAa-
TE/NIbCTBO U B TOW UM MHOW Mepe B KaxKAOoW OTpac/auv npasa, Ho A XoTen 6bl
OCTAHOBMWTbLCA HA OTPAC/IM YrO/I0BHOE MpPaBo.

B cT. 6 YronosHoro Kogekca P® npamo 3aKkpenseH NpuHUMN cnpaBea-
JIMBOCTM, W 3aKNOYAETCA OH B TOM, YTO HaKa3aHWe M UHble Mepbl YroioB-
HO-MPABOBOrO XapakKTepa, NPUMEHAEMbIE K NILY, COBEPLUMBLIEMY MpPECTy-
naeHue, 4ONXKHbI ObITb CNPaBeANNBbIMM, TO ECTb COOTBETCTBOBATbL XapaKTe-
py ¥ cTeneHu obLwecTBEHHOM ONacHOCTU NPeCTynaeHus, 06CcToATeNbCTBAM
€ro COBEpLUEHUA U ANYHOCTU BUHOBHOrO [3]. Bonpoc cnpaseasMBocTv B
YrONOBHOM MpaBe ABAAETCA OAHUM U3 BAXKHEMLLUUX, OT peLleHnAa KOTOporo
3aBUCUT cyabba obBUHAEMOTO.

Yto cneayeT noHMMaTb Mo cnpaBea/iMBbIM HaKasaHMem? [oBops o
COBpPEMEHHbIX peanuax, cnefyeT CKasaTb, YTO OA4HA TPETb MpPecTynaeHui
Nno AaHHbIM MPAaBOOXPAHUTE/IbHbIX OPraHOB COBEpPLUEHA MAZIOMMYLLUMMU
namuamun. 3a aHBapb 2016 r. BbiaBaeHo 171,9 TbicAY NPecTynieHUn U3 HUX
54,5 — coBepLleHbl TNLAMU, HE UMEIOLLMMM NOCTOSIHHOTO goxoaa [4]. U TyT
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BO3HMKAET BONPOC O Mepe HaKasaHUs A5 MaJIoMMYLLMX U UL, C SOCTAaTOY-
HbIM obecneyeHmem B KU3HW, BeAb NPECTYNAEHMA, COBEPLUEHHbIE IULLAMMU,
He MMELWMUMM MOCTOSHHOTO A0X0Aa, 3a4acTylo ABAAKOTCA HEOBXOAMMbIMM
ANA Kn3HU. KOHeYHO, cyZba NPU BbIHECEHUWN NPUTOBOPA MOXKET y4ecTb 3TOT
baKT, @ MOXKET U He yyecTb. BO3HMKaeT BTOPOI BONPOC O CNpaBeaMBOCTM
cyaonpounssoacTea. Ho, Tem He MeHee, NLLO, COBEPLUMBLLEE NPECTYNIEHUE,
BHE 3aBMCMMOCTM OT MATEPUA/IbHOTO NONOMKEHMA, JONMKHO NOHECTU HAaKa3a-
HuWe. 3aecb, raBHbIM 06pPa3oM, NepenseTatoTca NOHATUSA NPABOCO3HAHUA
CyAbW, 3aKOHHOCTM M CNPaBeaIMBOCTHU, BbICTYNas Kak eanHoe Lenoe. CTopo-
Hbl 06BUHEHMSA, 3aLWMUTbI U UHbIE YY4ACTHUKK CyAebHOro npouecca A0NKHbI
COMOCTaBUTb NPECTYNNeHNE U HaKa3aHUe, OLEHUTb AEMCTBYIOLWEE NPaBo, U
NoOHATb, CNPaBeAINBO /M HaKasaHue 3a cogesHHoe. CnNpaBea/IMBOCTb 3aBU-
CUT OT Hanums B 0bLLECTBE Ky/IbTypbl CNPaBea/IMBOCTM, OCHOBOM KOTOPOI
ABNAETCA FOTOBHOCTb K KOMMPOMMCCY W YBAXKEHWIO COLMANbHO-IKOHOMMYEe-
CKMX NpaB YenoBeKa. ToNbKo cnpaBeganBoe obLWecTBO MOXKeT obecneynTb
YCNOBMA AN1A 3aLWMTbI COLMANBHO YA3BUMbIX C/I0EB B NPE0A0NEHNN BO3MOMK-
HbIX ¥KM3HEHHbIX TpyaHocTel. CnpaBeaIMBOCTb HEBO3MOXKHA 6e3 yKkpenne-
HWS AYXOBHO-HPABCTBEHHbIX HaYan Cy6beKTOB NpaBa, Tak KaK UMEHHO 3TO
byaeT ABNATLCA OCHOBOMW ANs BNACTU CNefoBaTb NpouesypHbIM HOpMam
cnpaseanneoctu [5].

Takum 06pasom, HeOHXOAMMO KaxKLoMy Pa3BMBATb CBOE NPaBOCO3-
HaHWe, Torga rocyAapcTBo M 06LecTBo byayT BMECTEe C/a’KeHHO B3auMo-
AelicTBOBaTb APYr C APYrom, He byaeT HefoNoOHMMaHMA B obuecTse O
cnpaseanmBocTu. Ecnm yenosek byaeT noHMMaTb U, Camoe MaBHOe, 0COo3-
HaBaTb CNpaBen/IMBOCTb AEMCTBYIOWEro npasa, Toraa oH byaet AencrTso-
BaTb COOTBETCTBEHHO MPU peLleHnn KakMx-1mbo Bonpocos.
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The research considers the principle of justice as the basis of law in
civil society, as well as analysis of the principle of equity as an aspect
of just punishment.



